
To: Rice, Timothy B (DEC)[timothy.rice@dec.ny.gov]; Harrington, Jim 
(DEC)Uim.harrington@dec.ny.gov] 
From: Daly, Eric 
Sent: Wed 7/27/2016 2:19:03 PM 
Subject: RE: Niagara Falls Boulevard: Concrete Disposal 

Hi Tim. I just don't want to get into debates over opinions. I believe I have 
worked well with NYS. I also believe this is heading down a road where we are 
being told certain things and we will disagree. Then people may be offended. I 
really think this has been escalated more than it has to be. I am just looking for the 
specific excerpt from written NYS regulation that is being referenced. Maybe we 
can have a phone call after we receive that and review. Review what the regulation 
reads and then review the data we have already collected. If not, I feel the 
conversation is going to be a regurgitation of what Tom has presented and in the 
end we are just going to say, "Thanks for your input but we disagree". I want to 
focus in on the state related topic. The written disposal criteria for C&D material 
on a radiological site. 

Thanks 

From: Rice, Timothy B (DEC) [mailto:timothy.rice@dec.ny.gov] 
Sent: Wednesday, July 27, 2016 9:58AM 
To: Daly, Eric <Daly.Eric@epa.gov>; Harrington, Jim (DEC) <jim.harrington@dec.ny.gov> 
Subject: RE: Niagara Falls Boulevard: Concrete Disposal 



From: Daly, Eric l~~~~!;ill~~l:.9.QIYJ 
Sent: Wednesday, July 27, 2016 9:17AM 
To: Rice, Timothy B (DEC) 

Subject: Niagara Falls Boulevard: Concrete Disposal 
Importance: High 

Good Morning: 

Harrington, Jim (DEC) 

I was off Monday and Tuesday. I am trying to spend time with the family prior to 
going back to Niagara Falls. 

Does Tom's comments reflect those of your agency? 

I have a lot of work to perform on the Niagara County Sites. Responding to these 
narratives regarding how he would conduct a removal is not a productive use of 
our time. We could go through these questions and respond but that will just lead 
to more opinions. Several people have reviewed the comments while I was away 
and there are definitely differences in opinion in our staff versus what Tom is 
presenting (Statistically, procedurally, interpretation ofMARRSIM, etc.). We are 
not asking for tips on how to perform a removal action, decon, PPE selection or 
how we should cut concrete. This is a Federal Removal Action. We have an 
experienced staff on-site as well as support from radiological specific experts. If 
there are questions from the public or press, EPA will handle that. From the 
beginning, it appears there is more focus on what people will think than the work 
we are trying to accomplish. 

We are just looking for the answer to my question from two weeks ago. Please 



provide the specific section of your regulations that states that we have to perform 
the specific clearance criteria and steps that Tom has described in detail. I am not 
looking for interpretations or what occurred at FUSRAP sites. From what we have 
read, the state requirement is that we prove that the material is not TENORM. Our 
survey procedures and laboratory analysis of the concrete appears to be sufficient 
prior to disposing within a landfill. 

Thanks for your time. 

Regards, 

Eric 

"We must, indeed, all hang together, or assuredly we shall all hang separately", 
Benjamin Franklin 
Eric M. Daly 
On-Scene Coordinator/Radiological Response Specialist 
US Environmental Protection Agency- Region II 

ERRD/RPB/PPS 
2890 Woodbridge A venue 
Edison, NJ 08837 

732-321-4350 

From: Papura, Thomas R (DEC) L~~~~~~~~~~~~ 
Sent: Monday, July 25, 2016 2:38 PM 
To: Daly, Eric 



Subject: RE: Niagara Falls Boulevard: Concrete Disposal 

Eric/Lyndsey, 

Appreciate your responses. I will address some lingering parts in 
for further clarification and comment. 

Riggi, 

font below 

Rest assured, we (I) are (am) not trying to make this more difficult for you and the 
crew. However, with the amount of attention this project and others are getting 
locally, and the overall perception regarding these legacy slag materials, we need 
to have all aspects of this effort carefully documented. Especially in the case of any 
materials deemed clean that are to be disposed of in New York. The Department's 
solid waste regulations absolutely apply. 

With any project, regardless of the regulatory lines, peer review is a necessary, 
worthwhile aspect of any work being performed. So while some of my follow up 
comments (below) are not within our regulatory grasp, I think they are worthy of 
note so you can hopefully avoid further questions from anyone else reviewing the 
progress of this project via your website. 

For future efforts similar to this in New York, I think it would be advantageous to 
provide us with work plans to review ahead of time. Especially in regards to 
anything related to potential disposal of materials in a New York State landfill. We 
will all learn lessons from this effort. 



Tom 

Thomas Papura 

Environmental Radiation Specialist II 

Contaminated Sites Group Leader 

Remedial Bureau A 

518-402-8579 Option #2 

From: Daly, Eric Ullililli;~~~~~l:ill!IYJ 
Sent: Friday, July 22, 2016 4:04PM 
To: Papura, Thomas R (DEC) 
Cc: Nguyen, Lyndsey Rice, Timothy B (DEC) 

Martin, Kenneth G (DEC) Riggi, 
Costello, Cynthia A. (HEALTH) 

Gavitt, Stephen M (HEALTH) 
Harrington, Jim (DEC) 

Subject: Niagara Falls Boulevard: Concrete Disposal 
Importance: High 

Good Afternoon Everyone: 

Lyndsey and I apologize for the delayed response. We were traveling the day we 
received feedback from NYS and had planned Leave this week. I apologize for the 
lengthy email but I wanted to try and address with input from Lyndsey. I also had 
a chance to discuss this topic as well as other Niagara County topics with Tim Rice 
on my drive back last Thursday. 



We understand the concern regarding the concrete disposal. Our team is aware of 
the C&D Landfill requirements but we were not aware of additional state 
regulatory requirement for free release of non-hazardous materials located on 
radiation sites. Thank you for bringing this to our attention. If you would be so 
kindly to point to the specific section(s) within the state regulations that outlines 
the requirements-specifically, the two standard deviations above background. 
We want to ensure that we have read that specific section and have a thorough 
understanding of the requirements. 



I would first like to point out the layers of the flooring. Starting from the top we 
have concrete, plastic, pea gravel, asphalt and then the slag. The asphalt is being 
considered contaminated and will be disposed of as if it is hazardous. As you can 
understand, the concrete did not come in contact with the slag. We screened each 
piece of concrete with a pancake probe (alpha, beta, and gamma) to determine if 
there was fixed contamination. We used the criteria of two times background of 
the lowest background area on site. This criteria was used to indicate whether the 
concrete could be moved from the decon area to our staging container and not 
necessarily for disposal. 





In addition to static/scan measurements, random swipes were taken on roughly 5% 
of material removed. The swipes were counted for 10 minutes each on Ludlum 
3030. All samples collected were at background levels for both alpha and beta. 

We also took some representative samples of this concrete and sent off to the lab 
for analysis to ensure that this material is not TENORM. This is what we 
considered the main data for disposal. 

This was all performed prior to releasing the concrete from the decon area to the 
staging container where concrete is staged currently. We planned on holding off 
on disposal until we received our sample results from the laboratory. We will now 
consider the state's comments once we review the specific section of the state 
regulation and feel comfortable we satisfied that criteria. We will also put our 



compiled data into a report and submit to the state. 

In regard to our PPE, RADECO air sampling was performed both inside of the 
room and the perimeter surrounding the structure. Each air sampler was paired 
with a particulate air monitor. The limits for our air samples are set at O.IDAC but 
for precautionary measures, we are using the LLD/MDA for our instrument, to 
verify that no contamination is becoming airborne. Based on the contaminant of 
concern, the specific activities · · 

, and the physical form of the contamination, we understand your 
concern about using level C. However, we initially were cutting through concrete 
(silica) and potentially cutting into the slag layer itself. As a team, we decided to 
be conservative at first until we had the data to support a downgrade in respiratory 
protection. We didn't start cutting into the asphalt/slag layer until the last few days 
of this last tour. Lastly, while not science based, when performing physical labor 
like this, there is preference by the workers to use APR mask rather than a dust 
mask. The dust mask tends to becomes moist and doesn't seal/conform to ones 
face. 



In regard to public perception, that can go both ways. It may be perceived we 
aren't taking enough precautions with PPE just as there can be an opinion that we 
have 'jumped" to using PPE. In my training, you start conservative and then 
downgrade accordingly, not the other way around. In the end, it is my call and if 
there are any questions, I will address. We attempt to be as discreet as possible 
with our operations. That is easier said than done when you are conducting a 
removal amongst two operating businesses. I am well aware of the public and 
press interest in these Sites and Niagara County overall. However, I cannot make 
technical/safety decisions based on public opinion. The public and press have 
approached me continuously for the last year and especially in the last few 
months. Not once was there concern about our approach or PPE being used. 
However, when the question arises "How do we know that our removal activities 
aren't spreading the contamination and exposing the public?" we will have specific 
information and data to address those concerns. 



Regards, 



Eric 

"We must, indeed, all hang together, or assuredly we shall all hang separately", 
Benjamin Franklin 
Eric M. Daly 
On-Scene Coordinator/Radiological Response Specialist 
US Environmental Protection Agency- Region II 

ERRD/RPB/PPS 
2890 Woodbridge A venue 
Edison, NJ 08837 

732-321-4350 

From: Papura, Thomas R (DEC) L~~~~~~~~~~:!.!L~.!.J 
Sent: Thursday, July 14, 2016 10:25 AM 
To: Daly, Eric 
Cc: Nguyen, Lyndsey 

Subject: RE: Concrete Disposal 

Eric, 

Note taken on the reply all, but I have two comments: 

Riggi, 

Basing the PPE (Specifically the APR) on anticipated removable contamination and other 
inhalation irritants is subjective and not qualitative. Being conservative is one thing, but any 
contractor with the experience and knowledge would perform calculations to determine potential 
DAC/Hours and ALI from the radionuclides of concern. 



One of the things we get reminded of every year in our annual OSHA refresher is that PPE is the 
last consideration before engineering controls and best work practices. Not the other way around. 

Considering the matrix of these slag materials, along with engineering controls (such as negative 
air in the enclosed area and the use of dust suppression during saw cutting, etc.), the potential for 
any airborne contamination should be low. And the work should have been done to make this 
determination before jumping to use of respiratory protection. 

You also have to consider the profile and media attention this. From what I can tell, the 
decon/frisk area is potentially readily visible to the public. So you can imagine the concern for 
people walking/driving past seeing someone if full PPE with APR while they stand there 
observing. 

In regards to the surveys of concrete removed so far, I am sorry but as related in the previous 
email, the words below will not suffice. We will need documentation as detailed in my previous 
email with individual static counts for Alpha and Beta contamination with the appropriate probe. 
The materials will not be allowed into a NYS landfill without proper documentation forwarded 
to this section for review in comparison to representative background locations not associated 
with the areas of concern. 

Again, you have to realize that due to the nature of this project, any materials disposed of locally 
and/or in New York State in general will be subject to scrutiny. And we need to have clear, 
accurate documentation as described previously or it will not be allowed. 

Tom 

Thomas Papura 

Environmental Radiation Specialist II 

Contaminated Sites Group Leader 



Remedial Bureau A 

518-402-8579 Option #2 

From: Daly, Eric L~~~~~~~~~Y.J 
Sent: Thursday, July 14, 2016 9:34AM 
To: Papura, Thomas R (DEC) 
Cc: Nguyen, Lyndsey 

Jerry M (DEC) 
Subject: Re: Concrete Disposal 

Good Morning: 

I'm about to start driving back to NJ but wanted to send a quick response. 

Riggi, 

Our PPE is based off of anticipated removable contamination and other inhalation irritants. Dust 
mostly from concrete removal and asphalt/slag soil removal. We sample with the Radeco to test 
for suspended rad. We also have particulate monitoring ongoing. We have been collecting data 
throughout even when we did not expect anything. We are being conservative with our approach 
and being that we just recently started excavating the actual rad material, we had no idea what 
that would present. We have our Dec on procedures established and will continue that to ensure 
we are not bringing out any material. 

As far as the concrete, all pieces were screened with pancake probe and swipes were taken. 
Nothing above background. We also took concrete samples of known contamination below and 
other samples from areas that did not have contamination for a comparative analysis. There is no 
indication of even removable contamination. Concrete, plastic, pea gravel, asphalt and then slag. 



In the future, please just reply to this group with technical questions and not to all. I have 
multiple agencies, contractors and upper management on that distribution list. 

Thanks 

Regards, 

Eric 

"We must, indeed, all hang together, or assuredly we shall all hang separately", Benjamin 
Franklin 
Eric M. Daly 
On-Scene Coordinator/Radiological Response Specialist 
US Environmental Protection Agency- Region II 

ERRD/RPB/PPS 

On Jul14, 2016, at 9:14AM, Papura, Thomas R (DEC) 

Eric/Lyndsey, 

wrote: 

Just an FYI, we observed in the latest report that "Concrete will be disposed of as non­
hazardous once conformational laboratory analysis results received." 

In the State of New York, we only allow the disposal of building materials, concrete and 
asphalt (associated with rad cleanup projects and TENORM removals) if the results of 
radiological surveys (and laboratory analysis if necessary) indicate no radioactive materials 
are present greater than background. In this case, we would not expect to materials to leach 
into concrete and asphalt, but materials removed from the areas of concern will need to be 
proven not to contain any surface contamination. For this purpose, standards such as Reg 
Guide 1.86 and NRC, EPA and NYSDOH equivalents will not suffice. 



With several past projects throughout the state, we have required the development of 
representative background values for various materials (anticipated to be disposed of as 
clean) and then compare readings of materials in question to that background plus two 
standard deviations. This gives us a 95% confidence that no materials above background 
will be disposed of as clean in New York State permitted landfills. 

Before any materials related to this project are disposed of in any New York state landfill, 
they will have to meet the above requirement using multi-point representative static (one 
minute) readings for both Alpha and Beta contamination. I would say that fixed readings 
would be sufficient unless areas of concern are discovered, then a combination of fixed and 
removable readings would be necessary to determine the nature of the area of concern. And 
of course, allowances for transient radon progeny (due to weather fluctuations, etc.) should 
be a part of any proposed procedure. 

If areas greater than background plus two sigma are discovered, it would likely be easier to 
eliminate (break out) these locations from the pieces of concrete/asphalt and dispose of 
them with the other materials being sent out of state for rad disposal. 

Thanks 

Tom 

Thomas Papura 

Environmental Radiation Specialist II 

Contaminated Sites Group Leader 

Remedial Bureau A 

518-402-8579 Option #2 



Papura, 

Sutton, 

Subject: Pollution Report #6 Niagara Falls Boulevard Radiological Site 

Good Evening: 

Attached is the most recent Pollution Report for Niagara Falls Boulevard Site. 

Reporting Period: 06/24/2016 through 07/13/2016 

USEPA Pre-Remedial Program performed an assessment at the Niagara Falls Boulevard 
Site (NFB) in 2013-2014. Based on the Pre-Remedial Evaluation, the site did not meet the 
minimum criteria necessary to be placed on EPA's "National Priorities List", a list of 
hazardous waste sites in the U.S. which are eligible for long-term cleanup financed under 
the federal Superfund program. However, it was subsequently determined that material 



contaminated with radiation was located beneath the asphalt parking lot shared by the 
bowling alley and a building supply center. EPA determined that the Agency would further 
assess the site to determine if an action under EPA's short term, or "removal" program was 
warranted. 

From June 24th through July 12th the following tasks/events occurred: 

•CCCCCCC OSC Daly, HP Nguyen, Weston (2) and Guardian (RM, FCA, 2 Operators and 1 
Tech) mobilized to Site on June 24, 2016. 

•CCCCCCC Decontamination tent construction outside of GNBC Office Area. 

•CCCCCCC Exhaust system and chimney constructed in GNBC Office Area. 

•======= Particulate air monitoring and Radeco air monitoring conducted in the GNBC 
Office Area as well as strategic locations within other area of GNBC building and exterior 

of the building during interior operations. 

•CCCCCCC Multi-Rae was monitoring interior air quality (C02, Oxygen) within the interior 
work space of GNBC Office Area throughout operations. 

•C:=ccccc GNBC Office Area concrete floor was cut, removed from area, sections scanned 
for radiological scan with pancake probe and swipes taken prior to relocating to secure 

storage container. No indication of contamination have been observed. Concrete will be 
disposed of as non-hazardous once conformational laboratory analysis results received. 

•CCCCCCC The removal of the asphalt/slag layer of GNBC Office Area was initiated. 
Material was placed in cubic yard boxes. The boxes were sealed prior to leaving the 

interior space. In the decon tent the boxes were swiped and swipe samples analyzed prior to 
boxes being relocated to secure storage container. 

•CCCCCCC All personnel within the GNBC Office Area were in appropriate PPE and were 
scanned with pancake probe within the decon tent prior to removal of PPE to determine if 

any removable contamination is leaving the building. No above background readings were 
observed during activities during this report time range. 

•CCcccc:= On July 5, 2016, the Dan Telvock news report was released via newspaper, 
internet and Channel 2 news broadcast. This report covered potential/existing radiological 
sites within the Niagara County area. Some information was based on in-person interview 

with OSC Daly on June 10, 2016. Both Niagara Falls Boulevard and Holy Trinity Sites 
were mentioned in the news piece. 

•CCc::::ccc There have been a few episodes of vandalism at the office trailer portion of 
Niagara Falls Boulevard Site located on 9626 Niagara Falls Boulevard. The portable toilets 



have been knocked over twice. More recently when the Site crew was off over the July 4th 
break (off on July 3'd and 4th). When OSC and crew returned to the site on July 5th both 
portable toilets were on their sides. The portable toilets are subcontracted by USEPA 
Contractor Guardian Environmental Services (GES). The portable toilet company 
informed GES that during our week break in June (June 17-23), the toilets were tipped then 
as well. A police report was filed with the Niagara Falls Police Department. On July 7tt, 
police officers toured Site with OSC and obtained more information regarding the 
vandalism. On July 13th, motion sensor lights were installed in the office trailer area. 

•CCCCCCC On July 13,2016, OSC Daly requested verbal increase of$1,400,000.00 for a 
total project ceiling of $2,000,000.00 to continue the emergency Comprehensive 
Environmental Response Compensation and Liability Act (CERCLA) removal action at the 
Niagara Falls Boulevard Site. 

•CCCCCCC Late afternoon July 13, 2016, U.S. Senator Charles E. Schumer put out a press 
request to urge the U.S. Environmental Protection Agency (EPA) to conduct an updated and 
comprehensive assessment of the numerous radioactive hotspots in Niagara County and the 
Grand Island area. This request appears directly related to recent news reports covering the 
Niagara Falls Boulevard Site, the Holy Trinity Site and other areas of interest in Niagara 
County. 

•CCCCCCC The last day working on Site was July 13, 2016 for this tour. 

Anticipated Activities: 

•CCCCCCC Mobilize back on Site August 1, 2016. 

•CCCCCCC Stabilization of GNBC Office structure due to newly discovered inefficient roof 
support and suspect perimeter wall footers. The construction of this addition was not by 
code and necessary steps must be taken to stabilize structure in order to continue work. 
Permanent measures must be taken to bring this structure up to code. 

•CCCCCCC Continuation of the excavation and staging of contaminated material from GNBC 
Office Area. 

•CCJCCCC Begin removal of asphalt, excavation of contaminated material from specific 
sections of the parking lot and staging. 

•CCJJCCC Initiate excavation and staging of contaminated material from other internal 
spaces within GNBC structure. 

•CCCCCCC Post excavation sampling, analysis of GNBC Office footprint and other excavated 
areas. 



•CCCCCCC Backfilling of cleared excavated area with clean fill. 

•CCCCCCC Bid out transport and disposal of contaminated material. 

Response Actions to Date 

7 Cubic yard boxes of radiological contaminated material was removed from the GNBC 
Office Area and staged in secured containers during this time period 

USEP A has been coordinating with NYS, Niagara County and local representatives 
throughout the assessment/removal process. 

Regards, 

Eric 

"We must, indeed, all hang together, or assuredly we shall all hang separately", Benjamin 
Franklin 
Eric M. Daly 
On-Scene Coordinator/Radiological Response Specialist 
US Environmental Protection Agency- Region II 

ERRD/RPB/PPS 
2890 Woodbridge A venue 
Edison, NJ 08837 

732-321-4350 

Attached is a Pollution Report (POLREP) regarding: 

USEP A Region II 
Niagara Falls Boulevard Radiological Site 
9524-9540 Niagara Falls Boulevard, Niagara Falls, NY 

To view this POLREP, please open the attachment. 

For additional information regarding this site, 
please visit the website by clicking on this link: 


